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,,f@% Court File No. CV-23-00709415-00CP
i HONOURABLE ) THE 27" DAY OF
BENJAMIN T. GLUSTEIN ) MAY, 2025
)
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:
ELIAS FAIZ
Plaintiff
-and -
CANADIAN ALL CARE INC. operating as
CANADIAN ALL CARE COLLEGE
Defendant

ORDER

THIS MOTION, made by the Plaintiff for an Order approving the Settlement

Agreement and related relief, was heard this day at Toronto, Ontario, by videoconference.

ON READING the motion record, including the Affidavits of Elias Faiz, Laura Bassett,

and Michael Mooney, and on hearing the submissions of counsel for the Plaintiff and
counsel for the Defendant:

1.  THIS COURT ORDERS that the Settlement Agreement dated March 18, 2025, and
attached as Schedule “A” to this Order, is fair, reasonable, and in the best interests

of the Class Members and is hereby approved pursuant to section 29(3) of the Class
Proceedings Act, 1992;

2. THIS COURT ORDERS that the Settlement Agreement is binding on all Class
Members who have not opted out, and that such Class Members are deemed to

have released all Released Claims as defined in the Settlement Agreement;
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3. THIS COURT ORDERS that RicePoint Administration Inc. dba Verita Global
(“Verita”) is appointed as the Claims Administrator and shall establish and manage
a 90-day claims process, including an online claims portal, in accordance with the

Settlement Agreement;

4. THIS COURT ORDERS that the Claims Deadline shall be September 25, 2025 at
5:00 PM (EST);

5.  THIS COURT ORDERS that the form and content of the Notice of Settlement
Approval and Claims Procedure, attached as Schedule “B” to this Order, is
approved, and that Class Counsel shall disseminate the Notice in accordance with

the Notice Plan.

6. THIS COURT ORDERS that the Notice Plan, attached as Schedule “C” to this
Order, is approved as a fair and reasonable means of providing notice to Class

Members.

7. THIS COURT ORDERS that the Contingency Fee Agreement between the
Representative Plaintiff and Class Counsel is approved, and that Class Counsel's
fees are fixed in the amount of $457,360.38, plus HST of $59,456.85, and
disbursements of $14,059.46, and shall be paid from the Settlement Amount as a

first charge.

8. THIS COURT ORDERS that there shall be no costs of this motion.

The Honourable Benjamin T. Glustein




Electronically issued / Délivré par voie électronique : 28-May-2025 Court File No./N° du dossier du greffe : CV-23-00709415-00CP
Toronto Superior Court of Justice / Cour supérieure de justice

Schedule “A”
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Court File No.: CV-23-00709415-00CP

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
ELIAS FAIZ
Plaintiff
-and -
CANADIAN ALL CARE INC. operating as
CANADIAN ALL CARE COLLEGE

Defendant

Proceeding under the Class Proceedings Act, 1992

SETTLEMENT AGREEMENT

This Settlement Agreement is made as of March 18, 2025, by and between the following parties:
1. Elias Faiz, as Representative Plaintiff on behalf of the Class Members;
2. Canadian All Care Inc. operating as Canadian All Care College (“CACC”);

3. Tokio Marine HCC, an insurer of CACC.

RECITALS

WHEREAS a class action proceeding was commenced in the Ontario Superior Court of Justice
(the “Court”) under Court File No. CV-23-00709415-00CP, alleging that CACC misrepresented
the qualifications and regulatory status of its Diagnostic Medical Sonography (DMS) Program,
resulting in financial and educational harm to students;

AND WHEREAS CACC denies all allegations and makes no admission of liability but agrees to
resolve the class action to avoid further litigation costs and uncertainty;

AND WHEREAS the parties have agreed to settle the class action, subject to Court approval, on
the terms and conditions set forth in this Agreement;

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein,
the parties agree as follows:
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SECTION 1 — DEFINITIONS
For the purposes of this Settlement Agreement, the following definitions apply:

Action — The class action titled Faiz v. Canadian All Care College, Court File No. CV-23-
00709415-00CP;

Approval Motion — The motion to approve the settlement and Class Counsel’s contingency fee
agreement;

Claims Administrator — Verita, which will oversee the settlement claims process;
Class Counsel — Flaherty McCarthy LLP;

Claims Bar Deadline — The date that is 90 days from the first publication of the Notice of
Settlement Approval;

Class Members — Individuals who were enrolled in the DMS Program at CACC between
November 4, 2019, and November 9, 2022;

Court — The Ontario Superior Court of Justice;
Effective Date — The date the Court issues a Final Order approving the Settlement Agreement;

Net Settlement Fund — The Settlement Amount, less Class Counsel fees, disbursements, HST,
and administration costs;

Settlement Amount — $1,400,000 CAD, comprised of (1) $1,000,000 CAD paid by Tokio Marine
HCC and (2) $400,000 CAD paid by CACC.

SECTION 2 - BEST EFFORTS TO SECURE COURT APPROVAL

2.1 The parties agree to use their best efforts to seek and secure Court approval of this
Settlement Agreement.

2.2 The parties acknowledge that this Settlement Agreement is subject to approval by the
Court and shall have no force or effect unless such approval is obtained.

2.3 The action shall be held in abeyance pending the outcome of the Settlement Approval
Motion.

SECTION 3- SETTLEMENT BENEFITS

3.1 Settlement Payment: The Settlement Amount of $1,400,000 shall be paid into trust
accounts designated by counsel for CACC within 60 days of March 18, 2025.
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3.2 Compensation to Class Members: Each Class Member shall receive approximately
$450 per month enrolled in the DMS Program, subject to the final take-up rate and pro-rating of
the Net Settlement Fund.

3.3 Claims Process: Class Members must submit claims within 90 days from the date Notice

of Settlement Approval is published. Claims will be reviewed and processed by Verita as the
Claims Administrator.

SECTION 4- CLASS COUNSEL FEES

4.1 Fee Approval Motion: Class Counsel will seek Court approval for legal fees amounting
to 33% of the Settlement Amount, plus HST and disbursements.

4.2 The Defendant shall take no position on Class Counsel’'s fees and will not oppose the fee
approval motion.

SECTION 5 - NOTICE TO CLASS MEMBERS
5.1 Notice of Settlement Approval Hearing: Class Members will be provided with a Notice
of Settlement Approval Hearing, which will set out details of the settlement, the right to object, and
information about the Court hearing scheduled for May 27, at 10:00 AM (via Zoom).
5.2 Notice of Final Settlement Approval: Following Court approval, a Notice of Settlement
Approval and Claims Process will be distributed, advising Class Members how to submit claims
for compensation.

SECTION 6 — RELEASES AND DISMISSALS
6.1 Release of Claims: Upon Court approval of the settlement, the Representative Plaintiff
shall execute a Full and Final Release of CACC, and Tokio Marine HCC if requested, from all

claims related to the DMS Program.

6.2 No Admission of Liability: This Settlement Agreement does not constitute an admission
of liability by CACC or Tokio Marine HCC.

6.3 Dismissal of Action: Upon completion of the settlement process, the Action shall be
dismissed with prejudice, without costs.

SECTION 7 — TERMINATION OF SETTLEMENT AGREEMENT

71 The Plaintiff may terminate this Agreement if the full Settlement Amount is not paid in
accordance with Section 3.1.

7.2 The Defendant may terminate this Agreement if the Court declines to approve the
settlement.
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7.3 If terminated, all funds shall be returned, and the parties shall be restored to their pre-
settlement positions.

SECTION 8 — MISCELLANEOUS

8.1 Governing Law: This Agreement shall be governed by the laws of Ontario and the Class
Proceedings Act, 1992.

8.2 Entire Agreement: This Settlement Agreement constitutes the entire agreement between
the parties and supersedes any prior agreements or understandings.

8.3 Execution in Counterparts: This Settlement Agreement may be executed in
counterparts, and electronic signatures shall be deemed valid.

Flaherty McCarthy LLP
Class Counsel

AO

Per
Thomas Gold Pettingill LLP
Lawyers for the Defendant

Date: April 2, 2025



sean
Sean Signature
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SCHEDULE “B” - NOTICE OF SETTLEMENT AND CLAIMS PROCESS

THIS NOTICE IS DIRECTED TO ALL INDIVIDUALS WHO WERE STUDENTS
ENROLLED IN THE DIAGNOSTIC MEDICAL SONOGRAPHY (DMS) PROGRAM AT
CANADIAN ALL CARE COLLEGE (CACC) BETWEEN
NOVEMBER 4, 2019, AND NOVEMBER 9, 2022.

Please read this Notice carefully, as it may affect your rights.

1. WHAT IS THIS LAWSUIT ABOUT?

A class action lawsuit was commenced against Canadian All Care College (CACC) on
behalf of students who were enrolled in the DMS Program between November 4,
2019, and November 9, 2022. The lawsuit alleges that the program failed to meet
regulatory requirements, causing financial and educational harm to students.

The parties have reached a settlement which was approved by the Ontario Superior Court
of Justice on May 27, 2025. The defendant did not admit liability and agreed to settle the

case without admission of wrongdoing;

A copy of the Court Order approving the settlement, class counsel fees and the claims

process can be found HERE.

2. WHAT IS THE SETTLEMENT?

Under the terms of the settlement:
« The defendant has paid the sum of $1,400,000 to resolve the claim;

e Each class member will receive an estimated $450 per month enrolled in the
DMS program, subject to the number of class members making claims during the
claim period (net of approved legal fees, HST, disbursements, and administrative

COsts);


http://www.allcareclassaction.com/
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3. WHO IS VERITA, (THE CLAIMS ADMINISTRATOR)?

Verita has been appointed by the Court as the Claims Administrator for this settlement.
Verita is not affiliated with Canadian All Care College, Class Counsel, or the Court, and

is required to act fairly and independently throughout the claims process.

Verita's role is to oversee the claims process, verify Class Members' eligibility, administer
the online Claims Portal, answer Class Member inquiries, and issue settlement payments

to eligible Class Members.

4. HOW DO | MAKE A CLAIM?

You are included in the class proceeding and eligible to make a claim if you were enrolled
in the DMS program at CACC at any time between November 4, 2019, and November 9,
2022.

Eligible Class Members must submit a claim during the 90-day claims period, which runs
from June 27, 2025] to September 25, 2025 at 5:00PM (EST);

The Claims Deadline date is September 25, 2025 at 5:00PM (EST)]. You must submit
your claim before the Claims Deadline. Claims submitted after the deadline will not be

eligible for compensation.

Verita will provide you with a unique Claim ID and PIN to securely access the online

Claims Portal. You will then complete the claim form online through Verita’s Claims Portal.

Class Members will have the option to receive their compensation via e-transfer or

cheque, based on their selected payment method when submitting the claim.

If you are a Class Member and do not submit a claim, you will not receive compensation

but will still be bound by the settlement.
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5. ADDITIONAL INFORMATION

Further details about the settlement, including Court filings, will be available on the class
action website: www.allcareclassaction.com.

If you have any questions, please contact Class Counsel:

Flaherty McCarthy LLP
179 Enterprise Blvd, Suite 200
Markham, ON L6G OE7
Email: info@allcareclassaction.com

DO NOT CONTACT THE COURT REGARDING THIS NOTICE.

The Court cannot provide information or advice regarding this settlement.

This Notice has been authorized by the Ontario Superior Court of Justice.


http://www.allcareclassaction.com/
mailto:info@allcareclassaction.com
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SCHEDULE “C” - NOTICE PROGRAM
Subject to Court approval, the proposed dissemination of the Notice of Settlement and
Claims Process (“Notice”) shall be as follows:

1. Verita, acting as Claims Administrator, shall disseminate the Notice in accordance
with this proposed Notice Plan;

2. Class Counsel shall provide Verita with a full and complete list of Class Members

who are eligible under the terms of the settlement (the “List”). This list shall include
Class Member’s first and last name, along with their last-known email address;

3.  Upon receipt of the List, Verita will:

a. Review and cleanse the data in the List as needed:;
b. Assign each Class Member a unique Claim ID and PIN which will be used
for the purpose of electronic claim filing. Using preassigned Claim IDs and
PINs allows Verita to verify that the claim submission received was
submitted by a legitimate claimant that was included in the Class Member
list;
4. The Notice (Schedule “C” to the Motion Record) provides the following information:

a. The amount that the Defendant has agreed to pay to resolve the claim;

b. An estimate of compensation available to each eligible Class Member;
c. Details about Verita and its role as Claims Administrator;

d. An overview of how to submit a claim and what information is required to
submit a claim;

e. Confirmation of the Claims Deadline date;
f. Alink to Class Counsel’'s dedicated case website;

g. Contact information for Class Counsel;

5.  Verita will also take the following steps to provide Notice in accordance with this
proposed Notice Plan and undertake the administration of the settlement:
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a. Prepare and send an email to accompany the Notice which will contain a
link to the electronic claim submission portal, as well as provide Class
Members with their unique Claim ID and PIN;

b. Establish a website which will contain information about the case, post
Court filings and link to the electronic claim submission portal;

c. Establish, maintain and monitor a dedicated email address to which Class
Members may direct written inquiries;

d. Monitor and report on email deliverability of the emails sent.

6. Verita will report to the parties and the Court:
a. Upon giving the Notice in accordance with this Notice Plan;

b. Upon final administration of the Claims.
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FAIZ and CANADIAN ALL CARE COLLEGE
Plaintiff Defendant

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding under the Class Proceedings Act, 1992, SO
1992, ¢ 6, as amended

Proceeding commenced at TORONTO

ORDER

FLAHERTY McCARTHY LLP
The Origin Building

179 Enterprise Blvd.

2nd Floor, Suite 200
Markham, ON L6G 0A2

SEAN BROWN (sbrown@fmlaw.ca)
LSO No. 42202W

LAURA BASSETT (lbassett@fmlaw.ca)
LSO No. 79264H

CHRISTOPHER LUPIS (clupis@fmlaw.ca)
LSO No. 79074V

Lawyers for the Plaintiff and Class Members
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